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Direct Tax Update:-Supreme Court of India sets new precedent; High Court’s to 

address 'substantial question of law' on comparable selection & ALP 

determination 
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Supreme Court of India set’s a new 

precedent, requiring the High Court’s to 

consider a "substantial question of law"  

relating to the comparable selection and 

determination of ALP 

Hon’ble Supreme Court of India overturned the 

ratio laid down by the Hon’ble Karnataka High 

Court in case of Softbrands India (P) Ltd which 

held that the determination of the arm's length 

price by the Income-tax Appellate Tribunal shall 

be final and the High Court is precluded from 

examining the same as there is no "substantial 

question of law" arising unless there is a 

perversity established in the Tribunal rulings with 

regard to transfer pricing disputes. 

The Hon’ble Supreme Court of India further ruled 

that any determination of the arm length price 
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which is outside the scope of the relevant 

provisions of the transfer pricing guidelines can 

be considered as perverse, and thus it may be 

considered as a substantial question of law. The 

Court has also stated that it is open for the High 

Court to consider and examine whether the arm's 

length price has been determined while taking 

into consideration the relevant transfer pricing 

guidelines under the Income-tax Act and the 

Rules. 

For details, please refer the ruling of Hon’ble 

Supreme Court of India in the case of Pr. CIT v. 

Softbrands India (P.) Ltd. [Civil Appeal No. 8463 

of 2022] dated 19.04.2023: 

https://main.sci.gov.in/supremecourt/2018/38

332/38332_2018_4_1501_43620_Judgement_

19-Apr-2023.pdf 

https://main.sci.gov.in/supremecourt/2018/38332/38332_2018_4_1501_43620_Judgement_19-Apr-2023.pdf
https://main.sci.gov.in/supremecourt/2018/38332/38332_2018_4_1501_43620_Judgement_19-Apr-2023.pdf
https://main.sci.gov.in/supremecourt/2018/38332/38332_2018_4_1501_43620_Judgement_19-Apr-2023.pdf
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DISCLAIMER: - The summary information herein 

is based ruling of Hon’ble Supreme Court of India 

in the case of Pr. CIT v. Softbrands India (P.) Ltd. 

[Civil Appeal No. 8463 of 2022] dated 

19.04.2023. While the information is believed to 

be accurate, we make no representations or 

warranties, express or implied, as to the accuracy 

or completeness of it. Readers should conduct 

and rely upon their own examination and analysis 

and are advised to seek their own professional 

advice. This note is not an offer, advice or 

solicitation. We accept no responsibility for any 

errors it may contain, whether caused by 

negligence or otherwise or for any loss, 

howsoever caused or sustained, by the person 

who relies upon it. 
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